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has not been done in the present case. Thus,
the present writ petition deserves to be
allowed and is accordingly allowed.

25. However, the respondent no.2
would be at liberty to take possession in
accordance with law strictly in terms of the
mandate of Section 14 (1-A) of the
SARFAESI Act. The ADM shall ensure
that the possession should be taken strictly
in terms of the mandate of Section 14 (1-A)
of the SARFAESI Act.
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Artcle 227 - The Uttar Pradesh Land
Revenue Code, 2006-Sections 80 & 82-The
impugned order in utter mechanic manner as
also without application of mind and without
taking note of the specific provisions related to
the issue involved before it--- The application
preferred under Section 80 of the Code can be
allowed or rejected after taking note of the
conditions indicated in the statutory provisions
including the conditions indicated under Sub-
Section (4), (7) and (8) of Section 80 of Code
and the permission so granted can be cancelled
only in terms of Section 82 of the Code and all

these aspects ought to have been taken note of
by the opposite party no.2 who failed to take
note of the same-Impugned order set
aside/quashed. (Para 6-8)

Petition allowed. (E-15)

(Delivered by Hon’ble Saurabh Lavania, J.)

1. Heard learned counsel for the
petitioner, Shri Hemant Kumar Pandey,
learned State Counsel and perused the
material available on record.

2. By means of the present petition,
the petitioner has assailed the order dated
23.07.2024 passed by Sub-Divisional
Magistrate- Bahraich to the extent of
condition(s) imposed therein  while
exercising power under Section 80 of U.P.
Land Revenue Code, 2006 (in short 'Code")
in the case registered as Computerized
Case N0.T802024028697, instituted by the
petitioner- Kanti Devi.

The operative portion of the order
dated 23.07.2024 reads as under.

"3 TEHIIGR HeT SEUS o Sfie ST
forifra  09-07-2024 @ wEfa  AferE &
TRV I 3G TOHT dedie o ot sretse
gmar @@ 146 mer e 145 @ 0.532%0 # @

0.26620 9f # STt F=dl ot T ol ol el
formom famet GeaT 81 AT FRR TOET dedid d SIS

TG BT A EH T & RO R & @, 1
Zo Yo T wigar 2006 it ey 80(2) wHt (1) F
STl TI-shfoeh BNfa fohaT ST 21 a8 ST foreft ok ok

TSI SRR Forerior / staur o forg sl ==&t gl et
w1 foumeR e sTreer W fom ST @ S 3 g
AR T Tk e TR IeieR Tl SEgd i IS hEdE!

B A ST WG ST FRIAT Tt w2

3. The underline
operative  portion  of

portion of
order dated
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23.07.2024, quoted above, is in
issue before this Court as also was the issue
before the opposite party no.2 -Additional
Commissioner, (Administration), Devi
Patan Division Gonda, who passed the
impugned order dated 05.03.2025 in the
case instituted under Section 210 of Code
2006 registered as Revision/Case No.1305
of 2024, Computerized Case
No0.C202408000001305 (Kanti Devi Vs.
State of U.P.). Relevant portion of the same
is extracted hereinunder :-

"Rt % fgE sfEmer g et
Wfgs e 5, FREt § R T FAT I STTER S g
e @ SR TR S T SR e gRT aii
arTa AR Tt 23.07.2024 ¥ 3w "gg ey ot

TR T IS SRIRT/STRor % forw el 7@t g
AT 1 foureR Afe sTrewt W TR Smar @ @ @ I

Frm" 1 e Fd g, AT SR H JAEd WA W
EcAteikiel

TE AR AU TEhiT ARl (T
g 37 Hiflges / faflad sew # 7 et man Rt
% IAEeT W, St iskar & e feifra 09.07.2024
Tedicer 8t setsd § 9/-80 (2) % 9= Fhw
G B AT U g 39 et e
TEUST R 3r=d e &7 23.07.2024 i 2
I AT AT JoToUwred Higar 2006 & wiferer
gr7-80(2) & ded Me=a Iew Ui TR 7, S
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HA: ST o= o HATER T Ted T
TR B % Fror e Y STt {1 fweh § afe g
TR TR R, o S8 e for Sirar 81 mer i ufa
F WY FR AEE H TEc 99E Ot S 3|
ARTAT T AT o8 AT FEaTe! qiaeT TR ht

SR

fete:-05.03.2025
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4. Considered the

f=:-05.03.2025
(e =775),
AT (),
Iefiare nuee, e

submissions

advanced by learned counsel for the parties,
based upon the relevant provisions of the
Code and perused the impugned order.

5. In

order to

decide the

controversy/issue involved in the present
petition this Court finds it appropriate to
take note of hindi and english version of
concerned Section(s) of the Code, and U.P.
Revenue Code Rules, 2016 (in short

'Rules') which are as under.

Concerned Section(s)

Section 79. Right of
Bhumidhars to exclusive
possession

(1) A bhumidhar with
transferable rights shall,
subject to the provision of
this Code, have the right to
exclusive possession of all
land of which he is such a
bhumidhar and to use it for
any purpose whatsoever.

(2) a bhumidhar with non
transferable rights shall,
subject to the provisions of
this Code, have the right to
exclusive possession of all
land of which he is such a

g 79. A wew & for
ftrsrl @ erfirer

(1) wspmoftr stfterR ot afieR
39 wfear % I % e W g
30 g g T e ae T vfre
R, I hosll T AT Tohelt off sitsr
% o1 STt ST FA T AR
g

(2) sresrAvlr SRR ATt e
39 wfear % e % e wd g
30 g o T e 7w T vfie
R, 3T oo BT ST FY & e
foreft srite 3 forr et ifiy 1 o
T T AR 2RI

g 80. sftenfier, st ar
T wEEt & o S| @
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bhumidhar, and to use such
land for any purpose
connected with agriculture.
Section 80. Use of holding
for Industrial,
Commercial or
Residential purposes.-

(1) Where a bhumidhar
with  transferable rights
uses his holding or part
thereof, for industrial,
commercial or residential
purposes, the Sub-
Divisional Officer may,
suo motu or on an
application moved by such
bhumidhar, after making
such enquiry as may be
prescribed, either make a
declaration that the land is
being used for the purpose
not connected with
agriculture or reject the
application. ~The  Sub-
Divisional Officer shall
take a decision on the
application within forty
five working days from the
date of receipt of the
application. In case the
application is rejected, the
Sub-Divisional Officer
shall state the reasons in
writing for such rejection
and inform the application
of his decision.

[Provided that if the
application for declaration
is accompanied with the
prescribed fee and in case
of joint holding, no
objection of  co-tenure
holders is attached in case
of co-tenure holder and if
the declaration is not made
by the Sub-Divisional
Officer with forty-five days
as aforesaid, then the
declaration shall be
deemed to have been made.
Tehsildar will make a
record of it in the revenue
records, with the comment
"subject to the order of the
Sub-Divisional Officer".

If any affected party wants
to file an objection in
relation to the said
declaration, it may file an
objection in the competent
court.]

(2) Where a bhumidhar

IuT

(1) e wshavitg TfrwRT arar HiE
iR, ST S A1 e SR W
w1 SN i, ST ar
ST YEeET % T e €, aw
AT T & a1 ¥ i
SR ATae fordr ST W e fafea st
A F UA AT HIE SO R
Tl 3 6 3% oft o A
o weee & fau fmm o wr &
g TG I IAFT HFTHRAT B
JufSrerReRr e g R S %
i & Hareiier e feadt % e
e W fafiegm wom Ay s

1 31 ferfrerr ot g 3

=g A% o6 afg s e % e
% @1 fafed ok do & qo 9
S B % A § we--gfa et
T IO T anE B A
fufy & wow @ ok AR
iRt gRT FenqEtd  darfera
e & ofiex awom T A Sl & A
Hyom f wh wweht Swef s
JeEicer "SufSrenfiet % aTe
sremefia" feomoft wfeq aorar srfirrat
# srfurferfiae swom

Ifg HIE TS T&IHR IF SO R
Ty | g Il ifaet T =,
@ I8 wEW FEEE § St aTiaer
G 2]

(2) vt wsFmviim STl arem i
afier 7ot S AT e iR W
*1 wfas § sfenfie, s ar
AT YEISET % fT U S w5
TR FA R, TG T
e R S W SufsenfieT,
Tonfafed &7 § ST & F
e W R 9w % e @
HYarefie wd foaw & offa a1 @ 7%
|0 R TR & fo 3 1T R
HY T i e % fae fmr s
TEHEAT T A A A IREiFA W
wEAT B AR emeEd sReipa fRm
ST ¥ A SufenfeRt s U
srefigfa % fafaa Fwoi &1 s
AT BT AT STTE Y I fafrerr
61 g 3 A

g AT 3 fF Aty gftrer, @ 39um
% Tefi =on % oAt @ ui ad Ay
F1afdr % sfiat et T Y et
ifefefer s e # forhet Tear ®
St (2) & T Sa oA e
AifTeh AT Y SO e B SR

‘.T{Tg,raisﬁrﬁﬁsawumé?mﬁ?
O, S-ITNT aiEd h wife # T

with  transferable rights
proposes to use in future
his holding or part thereof,
for industrial, commercial
or residential purposes, the
Sub-Divisional Officer
may on an application
moved by such bhumidhar,
after making such enquiry
as may be prescribed,
either make a declaration
that the land may be used
for the purpose not
connected with agriculture
or reject the application,
within forty five working
days from the date of
receipt of the application.
In case the application is
rejected, the Sub-
Divisional ~Officer shall
state the reasons in writing
of such rejection and
inform the applicant of his
decision:

Provided further that if the
bhumidhar fails to start the
proposed non-agricultural
activity within a period of
five years from the date of
declaration under this sub-
section, then the
declaration under  sub-
section (2) for the holding
or part thereof shall lapse:
Provided also that a
declaration under this sub-
section shall not amount to
change of land use and the
land shall continue to be
treated as agricultural land
only. However, the
bhumidhar shall be entitled
to obtain loan and other

necessary permissions,
clearances etc. for the
activity or project,

proposed on the holding or
part thereof, for which
declaration under this sub-
section has been obtained.

3) A bhumidhar
possessing declaration
under sub-section (2) for
his holding or part thereof,

may apply to  Sub-
Divisional ~ Officer for
converting declaration
under sub-section (2) to a
declaration under  sub-
section (1), after

completion of construction

EHE e cl e i i
w0 & wwsh Sl qefl, i,
¥l S e it wm, s
T 3@ Suumr & Srefi s are
Tt &, | yEdfad ity stear
RT3 foTT 301 SiT 31T STTavaeh
I, TR S W F
FHAT B,

(3) =1t Sira a1 Su 3ifis W %
e swEm (2) % s S o
F AT Fg qfEeR, v (2) F
e s e o Ay s & i
frofor Brm-wama wf # e @
SReTrer T F Y foRa-shamy SRR
% ugq S9N (2) e
3w (1) i s & sresTed w
% foru sufsrafoeri % wmer st
T THAT 3| AT HIS AT W R
SN W, SYNATRHR T SATa9aH
Sifer G % TeTq ST I TR ST
% faim & 15 foa & omafyr & sfiaw
ST Tliehd U AT i
sreefipfa Y fRarfer # o8 Ueft orecfifa
% wrot & fafad wv § srfufafaa
ST AT,

g % fo 39um (2) & erefi o
w1, g (1) % oref =wom &
Hofted % fag gfter o § swEm
(2) % s =wom & forg e 5w
T @ gEE T g
THENA F % g Efd afdha
[ W ATOG WA YeF H A
AR TORT T TAE F F o
I B

@) swm (1) @1 (2) % s
o % fere sftrerdt sft § st
fRa @ A et we-vfier g
foam T IS TSR qF qh W
&t 2 st e fo Tt firedt vfi %
ST 1 Afy FE wh we-fe, @
R fr afr § F 7o siwr A sfwom
T AT & ar e e, ufi
TRl % - Wi
forer fafer 3 Swerdt & STger R
EEEAE GBI RERIS DU
(5) swm (1) @ s (2) %
e "o % fo emee # W
foraror siafdy g SR I TR T
Gfa & foram SR St fon fafea feam
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(6) wri wwer (1) a1 (2) % arehr
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Iufsrenferrt fafea O & W@ a1t
T ST Efmich et SO 3 SRS %
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activity or start of the
proposed non-agricultural
activity, within a period of
five years from declaration
under sub-section (2). On

receipt of such an
application, the  Sub-
Divisional Officer, after

making such enquiry as
necessary, shall approve or
reject the  application
within a period of 15 days
from the receipt of the
application. In case of
rejection, he shall record in
writing the reasons for such
rejection:

Provided that for
conversion of declaration
under sub-section (2) to a
declaration under
sub-section (1), the
bhumidhar shall be liable
to pay only the balance
amount of fee payable,
calculated at prevailing
circle rate, after adjusting
the amount already paid by
him for declaration under
sub-section (2) earlier.

(4) No application for a
declaration under  sub-
section (1) or (2), moved
by any  co-bhumidhar
having undivided interest
in bhumidhari land shall be
maintainable, unless
application is moved by all
the co-bhumidhars of such
bhumidhari land. In case
only one of the co-
bhumidhar wants to get a
declaration for his share in
the land with joint interest,
then such an application
shall be entertained only
after the respective shares
of the co- bhumidhars in
the land have been divided
in accordance with the
provisions of law.

(5) The application for
declaration under  sub-
section (1) or sub-section
(2) shall contain such
particulars and shall be
made in such manner as
may be prescribed.

(6) Where the application
under sub-section (1) or
sub-section (2) is made in
respect of a part of the

TIT T kel B

() @ o % o @ s,
ISRt g 8 i < 'R 2,
afe 3ut a8 wEE & s R gfy
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(8) afe wfr = 3wkt 31if¥rek
TSreeh fo1q 3@ e o erefi s sy
e AT W W oA, fRdt R ar
ek foebr wReRor % eref
sfgfad &7 & owla o @
Tt ferehrer SnfeeReoT 1 g ST
ST &

(9) T~7 TR W aw F T
Hyor 3 o yyesh-A e R weRdt
3 R e g fefe
SRS o forg e R ST @eha €
wg ¥e % Al smew <ia @ s
ifye W w1 W e st
ST FEE % AT e ® @ @
T % Stef S & fore ¢ e
T T R SR

81=wur w1 uftmw - 5wt 1 [ g
80 =1 swerr (1)] % 7efe s <6
ST &t TE S AT S W Wt
% gy 1 Feferae aitorm & -
&) afr F s F wey § o5
A W F AT AT AR weft
o for @m =@ = s

(@) e =wE # et @ % &
3+t IF Hwon % i & g
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(M) ofier, =wEe F faw § |
aferer fafr & Fafa g e @=
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82. =rur = & ferar ST

(1) v weft foreft Tt S o s
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(2) w& zwma (1) % s w5
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it gifem R s sterfq-
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holding, the Sub-Divisional
Officer may, in the manner
prescribed, demarcate such
part for purposes of such
declaration.

(7) No declaration under
this section shall be made
by the Sub-Divisional
Officer, if he is satisfied
that the land or part thereof
is being wused or is
proposed to be used for a
purpose which is likely to
cause a public nuisance or
to affect adversely public
order, public health, safety
or convenience or which is
against the uses proposed
in the master plan.

(8) In case the land or part
thereof for which a
declaration  under  this
section is being sought falls
within the area notified

under any Urban or
Industrial Development
Authority,  then  prior
permission of the
concerned  Development
Authority shall be
mandatory.

(9) The State Government
may fix the scale of fees
for declaration under this
section and different fees
may be fixed for different
purposes:

Provided that if the
applicant uses the holding
or part thereof, for his own
residential purpose, no fee
shall be charged for the
declaration under this
section.]

81. Consequences of
declaration- Where a
declaration has been made
under [sub-section (1) of
Section 80], the following
consequences  shall, in
respect of such holding or
part to which it relates
ensue

(a) all restrictions imposed
by or under this Chapter in
respect of transfer of land
shall cease to apply to the
Bhumidhar with
transferable rights

(b) notwithstanding
anything  contained in
Chapter XI, the land shall,

AT  fower § 36 3T % g A
Tefiy sTrfire et frarer 3 ovefi &
S,

(@) Sia a1 I6H WA H I H aH
%, fom = w T wE w0 e
oo 5w,y F A @ TS
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W e T 39 fed & I &
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% arefe wwon R S % o O
S AT 36k VAT % R H 9F A1 3T
o T o TS b O S A e
TR H 3 V-SSR,
(m) et afir forelt wiformr am W &
IR | I8 ffier @ i e
safer & ot # A i Ul dfowr
vzt & e gw Efedr % st &
T €1, & T dferE A vg, T
FFE T FET aF I &SR ST
Fooul FAfE H I F @ W
Se@e T S wR

T HIOT % TE R S % e
o aftr-ares 1 S aft W
w wfeyfa el % fag gfy ares
g ity wwem s e
s Y U At St fafea
sl

83. wwum W  wEw &
arfuferfem feman wr-

grr 80 % el wee =iwom @ a
T 82 o ITefiT TWHWT I ARIER
Afea # wfafm dfw @
sAfufafaa forar s it am 80 %
aefiF e % W oft st A
IR & R ® fafeq dfa &
ATHTROT ST TR feram S |
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with effect from the
commencement of the
agricultural year following
the date of declaration, be
exempted from payment of
land revenue

(c) the Bhumidhar shall, in
the matter of devolution be
governed by the personal
law to which he is subject.
82. Cancellation of
declaration.

(1) Whenever any holding
or part thereof in respect of
which a declaration has
been made under Section
80 is used for [any purpose
connected with
agriculture,]  [Substituted
'any purpose other than a
purpose connected with
agriculture,’ by U.P. Act
No. 4 of 2016, dated
11.3.2016.]  the  Sub-
Divisional Officer may, of
his own motion or on an
application made in that
behalf and after making
such inquiry as may be
prescribed, cancel such
declaration.

(2)Where a declaration is
cancelled under sub-section
1) the following
consequences  shall in
respect of the holding or
part to which it relates
ensue namely : -

(a) the holding or part shall
become subject to all
restrictions imposed by or
under this Chapter in
matters of transfer and
devolution.

(b) the holding or part shall
become liable to payment
of land revenue with effect
from the commencement of
the agricultural year in
which the order for
cancellation of the
declaration is made :
Provided that until any land
revenue is reassessed on
such holding or part in
accordance with  the
provisions of this Code, the
land revenue payable or
deemed to be payable in
respect of such holding or
part before the grant of
declaration under Section

80 shall be deemed to be
the land revenue payable in
respect of such holding or
part,

(c) where the land is in
possession of any person
other than the bhumidhar
thereof on the basis of a
contract or lease, and the
terms of such contract or
lease are inconsistent with
the provisions of this Code,
such contract or lease shall
to the extent of the
inconsistency, become void
and the person in
possession shall be liable to
ejectment on the suit of the
bhumidhar :

Provided that a mortgage
with possession existing on
the date of the cancellation
of the declaration shall, to
the extent of the amount
due and secured on such
land, be deemed to be
substituted by a simple
mortgage carrying such
rates of interest as may be

prescribed;

83. Recording of
declaration or
cancellation.

Every declaration under
Section 80 or cancellation
under Section 82 shall be
recorded in Record of
Rights in the manner as
may be prescribed and,
even after declaration
under Section 80, the
mutation order on the basis
of transfer or succession
shall be passed in the
manner prescribed.

Concerned Rule(s)

Rule 85. Application for
declaration [Section 80)-
(1) A bhumidhar with
transferable rights using his
holding or any part thereof
for a purpose not connected
with agriculture may apply
to the  Sub-Divisional
Officer for a declaration
under Section 80(1) in R.C.
Form-25.

(2) The applicant shall pay
the required amount of

85. g * fou e [ awr
80] (1) wsroftr stferepm e
firer STt 379 S a1 e TR
% I F F g2 g FE # A
T ® @ % wfear i amr 80 (1) &
SAld Ro "o T 25 #
SafrenfierRt wr e I &g
ST T R B

(2) TaF IEIOM Yoo HT HATEwH
THH STHT O ST o weafeara et
FOF F FW TESH F o
froffa affa & % srgam smfa
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declaration fee which shall | @ %1 w yfdw steaT THa-vma bhumidhar with | S % feien @ Farefre fem i arafer
be one percent of the | W Usa @R g7 Fod T & IER transferable rights for a | % s/t = 80 i swemw (1) &

amount calculated as per
the  circle rate  for
agricultural purpose fixed
by Collector of the district
concerned or as per the rate
fixed by State Government
from time to time.

(3) On receipt of the
application under sub-rule
(1), the Sub-Divisional
Officer may cause an
inquiry to be made through
a revenue officer not below
the rank of a Revenue
Inspector for the purpose of
satisfying himself that the
holding or part thereof is
really being used for a non-
agricultural purpose. The
concerned  officer shall,
after  spot verification
submit his report to the
Sub- Divisional Officer
indicating the purpose for
which the holding or part
thereof is being actually
used.

Rule 86. Notice to the
bhumidhar [Section 80].-
Where the proceedings
under Section 80(1) has
been initiated by the Sub-
Divisional Officer on his
own motion, he shall issue
notice to the bhumidhar
concerned, and the inquiry
referred to in rule 85 (3)
shall be held after the reply,
if any, of the bhumidhar is
submitted.

Rule 87. Grant of
declaration [Section 80].-
If after scrutinizing the
report of the revenue
officer, the Sub-Divisional
Officer is satisfied

(a) that the entire holding is
being used for a purpose

not connected with
agriculture; and
(b) that the conditions

specified in Section 80(4)
are complied with, he may
make a declaration under
Section 80(1), in respect of
such holding.

Rule 88. Apportionment
of Land Revenue [Section
80].-(1) If only a part of the
holding is being used by a

grm
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non- agricultural purpose,
and the Sub-Divisional
Officer is satisfied that the
provisions of the second
proviso to Section 80(1)
have not been contravened,
he may make a declaration
only with respect of such
part, provided that the cost
of demarcation as per sub-
rule (2) of the rule 22 is
deposited by the bhumidhar
before such declaration.

(2) Where the proceeding
for declaration in respect of
a part of the holding is
initiated by the Sub-
Divisional ~ Officer suo
motu, the cost of such
demarcation shall  be
recovered by the Sub-
Divisional ~ Officer as
arrears of land revenue.

(3) In every case of
declaration under sub-rule
(1) or sub-rule (2), the
demarcation shall be made
on the basis of the existing
survey map, and the Sub-
Divisional ~Officer shall
apportion the land revenue
payable by such bhumidhar.
(4) The Sub-Divisional
Officer shall make an
endeavour to conclude the
proceeding for declaration
under sub-section (1) of
Section 80 within the
period of 45 days from the
date of registration of the
application and if the
proceeding is not concluded
within such period the
reasons for the same shall
be recorded.

Rule 89. Cancellation of
declaration (Section 82)-
Where any holding or any
part thereof has been the
subject matter of
declaration under Section
80 of the Code or Section
143 of the U. P. Zamindari
Abolition and Land
Reforms Act. 1950, and
such holding or part is
again used for a purpose
connected with agriculture,
necessary application for
cancellation of  such

AT IFOT F FREA F ot
T BT T RO AR AR FRiaTE
et araftr & arex qof A Y STl ®
r Jereht st sifferfeae foram s
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declaration under Section
82 may be submitted to the
Sub-Divisional Officer in
R.C. Form-26.

Rule 90. Inquiry before
cancellation (Section 82).-
On  receipt of  the
application under Rule 89,
the Sub-Divisional Officer
shall make an inquiry and
follow the procedure laid
down in Rules 85 to 88
before the declaration is
cancelled in accordance
with Section 82.

Rule 91. Mode of
declaration and
cancellation (Section 83).-
(1) Every declaration made
under Section 80 and
cancellation thereof under
Section 82 shall be duly
signed by the Sub-
Divisional Officer and shall
bear the seal of his court
and shall contain the
following particulars
(a) Section under which it
was made

(b) Number and area of the
plot in respect of which it
was made.

(¢) The land revenue, if
any, oi pe plots in question.
(d) Name of the village and
Tahal and district where the
plot was situate

(e) Name, parentage and
address of the bhumidhar in
whose favour the
declaration was made

The date of the declaration

(2) Such a declaration need
not be registered under the
Registration Act. 1908, but
the same shall be recorded
in the record of rights

Rule 92. Rate of interest
(Section  82).-When a
mortgage with possession is
substituted by a simple
mortgage under the proviso
to Clause (c) of Section 82
(2). then such simple
mortgage shall  carry
interest at the rate of 4
percent per annum.

Rule 93. Recording of
declaration or
cancellation (Section 83).-
Every declaration under
Section 80 or cancellation

AT ST & ST T ATHTRIT
e 36 FrmEet & e uie &
fafea ffa & wifta forar sm@m

under Section 82 shall be
recorded in Record of
Rights and even after
declaration under Section
80, the mutation order on
the basis of transfer or
succession shall be passed
in the manner prescribed in
Chapter V of these rules.

6. Upon due consideration of the
above quoted statutory proviso, this Court
finds that interference in the matter is
required. It is for the following reasons:-

(1) The condition(s) as imposed in
the order dated 23.07.2024, referred above,
could not have been imposed as the
statutory provisions, quoted above, do not
provide such power and the conditions
which can be indicated while passing the
order in exercise of power under Section 80
of the Code can be deduced from Sub-
Section 2 and Sub-Section 7 of Section 80
of the Code.

(ii)) The opposite party no.2
passed the order in utter mechanic manner
as also without application of mind and
without taking note of the specific
provisions, quoted above, related to the
issue involved before it. Though he was
under obligation to take note of the same
and pass appropriate order while affirming
or modifying the order dated 23.07.2024.

(i) The application preferred
under Section 80 of the Code can be
allowed or rejected after taking note of the
conditions indicated in the statutory
provisions including the conditions
indicated under Sub-Section (4), (7) and (8)
of Section 80 of Code and the permission
so granted can be cancelled only in terms
of Section 82 of the Code and all these
aspects ought to have been taken note of by
the opposite party no.2 who failed to take
note of the same and accordingly, this
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Court finds that the opposite party
no.2 failed to discharge the statutory
obligation.

7. Accordingly, the order dated
05.03.2025 is set aside/quashed to the
extent aforesaid. The petition is thus
allowed. No order as to costs.

8. The Court records the valuable
assistance given by Ms. Urmish Shankar,
Research Associate, attached with me in
drafting this judgment.
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Criminal Law — Constitution of India, 1950
— Article 20 & 227 — Indian Penal Code,
1860 - Sections 406, 420, 465, 471 & 506
— Criminal Procedure Code, 1973 — Section
468 & 482 - The dispute over the management
of a society and an educational institution led to
multiple legal proceedings — a complaint case -
an FIR was field in 2005 - but after

investigation, the police submitted a final report
in 2006 due to insufficient evidence — final
report was accepted by the trial court in 2012 -
In 2017, the opposite party filed another
complaint against petitioner based on the same
facts - leading to summoning orders — criminal
revision — dismissed — instant writ u/Article 227
- additionally, after a six-year delay, opposite
party no. 2 contested the acceptance of the final
report through an Application U/s 482, with no
justification for the delay - both cases arise
from the same cause of action and are decided
through a common judgment - court finds that,
- (i) the dispute primarily pertains to the
management of a society and educational
institution, which is of a civil nature but, attempts
to give it a criminal colour were deemed
inappropriate, - (ii) to prove an offense under
Section 406 IPC, entrustment is necessary, which
wasn't shown in this case, - (iii) The summoning
order was vague and lacked proper reasoning, -
(iv) Filing a second complaint on the same set of
facts after a significant delay was deemed
unwarranted and hit by Section 468 CrPC — (v)
before summoning someone, the court must
carefully check if there are valid grounds to
proceed, which wasn't done here — held, - trial
court has erred in entertaining the second
complaint and further the order impugned is very
cryptic order, whereby the applicant have been
summoned, therefore, the same is not sustainable
— accordingly, the writ petition under Article 227 is
allowed - and - the application under Section 482
CrPC is dismissed due to delay and lack of merit.
(Para - 27, 28, 30, 36, 37, 38)

Writ petition Allowed & Application
Dismissed. (E-11)
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